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DETAILED ACTION 



1. 



Claims 1-23 have been examined. 



Claim Rejections - 35 USC § 103 



2. Tiie following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 2, 3, 8, 9, 19, 20 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kuch (U.S. Patent No. 5,454,721) in view of Scroggie et al. (U.S. 
Patent Publication No. 2002/0120496 Al). 

A. As per claim 1 , Kuch discloses a meal advice system for dieters each 
equipped with remote terminal means capable of sending information about a 
previous meal eaten and of receiving information about a next meal to be eaten, 
said system comprising: 



linked through a communication network to said remote terminal means to 
exchange the information about the previous and next meals, said 
database including (Kuch; col. 7, lines 8-31 ; the Examiner interprets the 
central computer 10 to be a form of server as recited) 
ii. a dieter table storing, for each of the individual dieters, an 
identification code, a network address, and a prescribed nutrient amount 



I. 



a meal advice center having a server linked to a database and 
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for each of Food Groups into which foods are categorized according to the 
nutrients (Kuch; col. 8, lines 15-19 and lines 28-33) 

iii. a meal-food table storing the names of the meals and names of 
foods contained in the meal (Kuch; col. 9, line 65 to col. 10, line 5); 

iv. a food-nutrient table storing the names of the foods, a group code 
identifying each the Food Group into which the foods are classified, and a 
nutrient amount contained in per unit of the food (Kuch; col. 9, line 65 to 
col. 10, line 5), 

V. said server including: image data receiving means for receiving an 
image data of the previous meal transmitted from the remote terminal 
means (Kuch; col. 7, lines 47-51 and lines 57-68); 

vi. meal analysis assisting means which provides the image data in 
addition to the food-nutrient table in order to assist analyzing the image 
data to determine the kinds of the foods contained in the previous meal, 
classifying the foods into the corresponding Food Groups (Kuch; col. 8, 
lines 15-19), and calculating the nutrient amount for each of the Food 
Groups with reference to the food-nutrient table (Kuch; col. 8, lines 28-33 
and 57-64); 

vii. meal selecting means which compares the calculated nutrient 
amount for each Food Group with the prescribed nutrient amount from the 
dieter table for determining a deficient nutrient amount for each Food 
Group, and selects a plurality of next meals containing the foods 
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compensating for the deficient nutrient amount for each Food Group with 
reference to the meal-food table and the food-nutrient table (Kuch; col. 10, 
lines 12-20); 

viii. meal proposal means which proposes a menu listing the selected 
next meal or meals received from the meal selecting means to the remote 
terminal means over the communication network (Kuch; col. 10, lines 21- 
28 and col.7, lines 29-31). 

Kuch fails to expressly teach the an identification code and a 
network address, per se, since it appears that Kuch is more 
directed to dietary restrictions of the individual user. However, this 
feature is well known in the art, as evidenced by Scroggie et al. 
In particular, Scroggie et al. discloses a system and method for 
providing shopping aids and incentives to customers through a 
computer network wherein customer supply a customer 
identification number (Scroggie et al.; par. 0017) and the consumer 
is required to enter a valid electronic mail (e-mail) (Scroggie et al.; 
par. 0038) 

It would have been obvious to one having ordinary skill in the art at 
the time of the invention to have combined the identification code 
and a network address with the dietary restrictions of the individual 
user with the motivation of security reasons and so that the system 
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may receive more targeted incentives (Scroggie et al.; par. 0004 
and 0038). 

B. As per claim 2, Kucli discloses the system as set forth in claim 1 , wherein 
said meal analysis assisting means is linked to an analyst terminal to provide the 
image data of the previous meal, the meal-food table, and the food-nutrient table 
so that an analyst operating said analyst terminal can analyze the previous meal 
and transmit the resulting meal analysis to the server for selection of the next 
meals (Kuch; col. 10, lines 30-44). 

C. As per claim 3, Kuch discloses the system as set forth in claim 1 , wherein 

i. said food-nutrient table stores individual amounts of nutrient 
constituents in relation to the foods having the nutrient constituents so that 
the sum of the amounts of the nutrient constituents equals to the nutrient 
amount for each of the foods (Kuch; col. 9, lines 4-14), and 

ii. said meal analysis assisting means assists to sum up the amount 
of the nutrient constituents with reference to the food-nutrient table for 
obtaining the nutrient amount for each of the Food Groups (Kuch; col. 8, 
lines 15-33). 

D. As per claim 8, Kuch discloses the system as set forth in claim 2, 

i. said server further includes a meal verification means which is 
linked to an advisor terminal for requesting verification of the selected next 
meals from an advisor operating the advisor terminal (Kuch; col. 10, lines 
30-44), 



Application/Control Number: 09/926,529 Page 6 

Art Unit: 3626 

ii. said meal verification means providing the dieter table, the meal 
analysis, and the selected next meals to the advisor terminal for assisting 
the verification in consideration of the information about the dieter and the 
meal analysis result (Kuch; col. 8, lines 15-33), and 

iii. said meal verification means responding to the verification from the 
advisor terminal to limit the selected next meals to those verified (Kuch; 
col. 10, lines 45-51). 

E. As per claim 9, Kuch discloses the system as set forth in claim 8, wherein 
said analyst terminal and said advisor terminal are combined into a single 
counselor terminal (Kuch; col. 8, lines 15-33). 

F. As per claim 19, Kuch discloses the system as set forth in claim 1 , wherein 

i. said database further includes a meal image table storing a meal 
code identifying the meal and a photo image of the meal (Kuch; col. 5, line 
67 to col. 6, line 3), 

ii. said meal proposal means relating the selected next meals to the 
photo image of the corresponding meal with reference to the meal image 

- table and presenting the photo images together with the menu of the next 
meals (Kuch; col. 5, line 67 to col. 6, line 3). 
E. As per claim 20, Kuch discloses the system as set forth in claim 1 , wherein 
i. said meal analysis assisting means prepares an analysis report 
identifying the deficient nutrient amount of each Food Group with regard to 
the previous meal (Kuch; col. 11, lines 57-61), 
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ii. said server including a report means which provides the analysis 
report to the remote terminal means together with the menu of the next 
meals (Kuch; col. 1 1 , lines 57-61 ). 
F. As per claim 23, Kuch discloses a meal advice system for dieters each 
equipped with a remote terminal means, said system comprising: a meal advice 
center having a server linked to a database and linked through a communication 
network to said remote terminal means to exchange the information about a 
meal, said database including: a dieter table storing, for each of the individual 
dieters, an identification code, a network address, and a prescribed nutrient 
amount for each of Food Groups into which foods are categorized according to 
the nutrients a meal-food table storing the names of the meals and names of 
foods contained in the meals; a food-nutrient table storing the names of the 
foods, a group code identifying each Food Group into which the foods are 
classified, and a nutrient amount contained in per unit of the food, said server 
including: meal selecting means which compares a nutrient amount obtained by 
analysis of a previous meal eaten by the dieter for each Food Group, with the 
prescribed nutrient amount given from the dieter table for determining a deficient 
nutrient amount for each Food Group, and selects a plurality of next meals 
containing the foods compensating for the deficient nutrient amount for each 
Food Group with reference to the meal-food table and the food-nutrient table; 
and meal proposal means which proposes a menu listing the selected next meal 
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or meals received from the meal selecting means to the remote terminal means 

over the communication network. 

Since claim 23 repeats the limitations of claim 1 respectively, the 
rejections for claim 1 are used for rejection of claim 23, and therefore 
claim 23 is rejected as addressed above in the rejection of claim 1 and 
incorporated herein. 

4. Claims 4-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kuch 
(U.S. Patent No. 5,454,721) in view of Tamura et al. (U.S. Patent Publication No. 
2002/0048455 B1). 

A. As per claim 4, Kuch discloses the system as set forth in claim 1 , wherein 

i. the remote terminal means is composed of a personal mobile 
terminal adapted to be carried by the dieter, and a meal assistant terminal 
adapted to be used by a meal assistant who serves the meal to the dieter 
(Kuch; col. 7, lines 8-32), 

ii. said personal mobile terminal having a camera for taking the 
image of the previous meal, and a transmitter for sending the image, and 

iii. said meal assistant terminal having a data receiving means for 
receiving the menu from the server and displaying the menu (Kuch; col. 7, 
lines 47-56). 

Kuch fails to expressly teach the a camera for taking the image of 
the previous meal, and a transmitter for sending the image, per se, 
since it appears that Kuch is more directed to image storage 
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system which stores up to 56,000 individual images (Kuch; col, 7, 
lines 47-51 ). However, this feature is well known in the art, as 
evidenced by Tamura et al. 

In particular, Tamura et al. discloses an electronic camera with 
image printing system wherein camera transmits image information 
(Tamura etal.; par. 0020). 

It would have been obvious to one having ordinary skill in the art at 
the time of the invention to have combined to image storage system 
with electronic camera, which transmits image with the motivation 
of transmitting after making the image information (Tamura et al.; 
par. 0019). 

B. As per claim 5, Kuch discloses the system as set forth in claim 1 , wherein 

i. said image data receiving means is capable of receiving a 
comment by the dieter relating to the previous meal together with the 
image data of the previous meal, and 

ii. said meal analysis assisting means provides the comment for the 
analysis of the previous meal (Kuch; col. 1 1 , lines 57-61 ). 

The obviousness of modifying the teaching of Kuch to include the 
image storage system with electronic camera, which transmits 
image (as taught by Tamura et al.) is as addressed above in the 
rejection of claim 4 and incorporated herein. 
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C. As per claim 6, Kuch discloses the system as set forth in claim 5, wherein 
said comment is superimposed on the image data which is a photo image of the 
previous meal. 

The obviousness of modifying the teaching of Kuch to include the 
image storage system with electronic camera, which transmits 
image (as taught by Tamura et al.) is as addressed above in the 
rejection of claim 4 and incorporated herein. 

D. As per claim 7, Kuch discloses the system as set forth in claim 5, wherein 
said comment is transmitted as a voice data attached to the image data which is 
a photo image of the previous meal (Kuch; col. 7, lines 8-31). 

The obviousness of modifying the teaching of Kuch to include the 
image storage system with electronic camera, which transmits 
image (as taught by Tamura et al.) is as addressed above in the 
rejection of claim 4 and incorporated herein. 
5. Claims 10-12, 18, 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kuch (U.S. Patent No. 5,454,721) and Scroggie et al. (U.S. Patent Publication No. 
2002/0120496 A1) as applied to claim 2 above, and further in view of Mellinger (U.S. 
Patent No. 4.951,197). 

A. As per claim 10, Kuch discloses the system as set forth in claim 2, wherein 
i. said database further includes a meal history table storing, with 
regard to each of the dieters, the names of the meals eaten by the dieter 
together with a date of the meal eaten (Kuch; col. 10, lines 30-44), 
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ii. said meal verification means providing the meal history table to the 
advisor terminal for assisting the verification of the meals (Kuch; col. 8, 
lines 15-33). 

Kuch and Scroggie et al. fail to expressly teach the names of the 
meals eaten by the dieter together with a date of the meal eaten, 
per se, since it appears that Kuch is more directed to store data 
relating to images. However, this feature is well known in the art, as 
evidenced by Mellinger. 

In particular, Mellinger discloses a weight management system 
wherein a journal is given to the participant to record the amount of 
food and drink consumed during the day. (Mellinger; col. 6, line 63 
to col. 7, line 3). 

It would have been obvious to one having ordinary skill in the art at 
the time of the invention to have combined to storing data relating 
to images with record the amount of food and drink consumed 
during the day with the motivation of obtain an accurate and 
detailed analysis of past week and encourages the participant to be 
aware of the quantities of food consumed during the day. 
(Mellinger; col. 6, line 63 to col. 7, line 3). 
B. As per claim 1 1 , Kuch discloses the system as set forth in claim 2, wherein 
said database includes a magnification table storing a dieter code, the name of 
the meal eaten by the dieter, and a magnification of the meal as determined 
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based upon the image data thereof in relation to a standard size; said meal 
analysis assisting means providing the magnification table to the analyst terminal 
in order to assist re-analyzing the past meal in such a manner as to multiply the 
amounts of the food contained in the past meal by the magnification (Kuch; col. 
10, lines 30-44). 

The obviousness of modifying the teaching of Kuch to include the 
record the amount of food and drink consumed during the day (as 
taught by Mellinger) is as addressed above in the rejection of claim 
10 and incorporated herein. 
C. As per claim 12, Kuch discloses the system as set forth in claim 1 . 

Kuch and Scroggie et al. fail to expressly teach the names of the meals 
eaten by the dieter together with a date of the meal eaten and comparing 
the next meals provided by the meal selecting means with the meals 
stored in the meal history table and having the date within a 
predetermined past period in order to extract the meals not duplicating the 
meals in the predetermined past period, and presenting the menu of thus 
extracted meals, per se, since it appears that Kuch is more directed to 
store data relating to images. However, this feature is well known in the 
art, as evidenced by Mellinger. 

In particular, Mellinger discloses a weight management system wherein a 
journal is given to the participant to record the amount of food and drink 
consumed during the day. (Mellinger; col. 6, line 63 to col. 7, line 3). 
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It would have been obvious to one having ordinary skill in the art at the 
time of the invention to have combined to storing data relating to images 
with record the amount of food and drink consumed during the day with 
the motivation of obtain an accurate and detailed analysis of past week 
and encourages the participant to be aware of the quantities of food 
consumed during the day. (Mellinger; col. 6, line 63 to col. 7, line 3). 

C. The obviousness of modifying the teaching of Kuch to include the record the 
amount of food and drink consumed during the day (as taught by Mellinger) is as 
addressed above in the rejection of claim 10 and incorporated herein. 

D. As per claim 18, Kuch discloses the system as set forth in claim 1 , wherein 

i. said database further includes a meal history table storing, with 
regard to each of the dieters, the names of the meals eaten by the dieter 
(Kuch; col. 1 1 , line 62 to col. 1 2, line 3), 

ii. said meal analysis assisting means providing the meal history table 
in order to assist to sum the nutrient amount for each Food Group with 
regard to the two immediately previous meals eaten as the breakfast and 
the lunch, and said meal proposal means proposing the menu listing the 
next meals to be eaten as the dinner (Kuch; col. 1 1 , lines 57-61 ). 

The obviousness of modifying the teaching of Kuch to include the 
record the amount of food and drink consumed during the day (as 
taught by Mellinger) is as addressed above in the rejection of claim 
10 and incorporated herein. 



Application/Control Number: 09/926,529 Page 14 

Art Unit: 3626 

E. As per claim 21 , Kuch discloses the system as set forth in claim 1 , wherein 
The obviousness of modifying the teaching of Kuch to include the 
record the amount of food and drink consumed during the day (as 
taught by Mellinger) is as addressed above in the rejection of claim 
10 and incorporated herein. 
6. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kuch 
(U.S. Patent No. 5.454,721) and Scroggie et al. (U.S. Patent Publication No. 
2002/0120496 Al ) as applied to claim 1 above, and further in view of Ogasawara (U.S. 
Patent Publication No. 2001-0018671 Al). 

A. As per claim 22, Kuch and Scroggie et al. disclose the system as set forth in 
claim 1. 

Kuch and Scroggie et al. fail to expressly teach placing the order to 
the caterer, per se, since it appears that Kuch is more directed to 
life-size images of the food and a list of recipes (Kuch; col. 6, lines 
36-41) (Scroggie et al.; par. 0006). However, this feature is well 
known in the art, as evidenced by Ogasawara. 
In particular, Ogasawara discloses a workplace shopping system 
and merchandise picking system, and shopping method and 
picking method thereof wherein the merchandise may include 
perishable foods and name and address information. (Ogasawara; 
abstract and par.0092). 
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It would have been obvious to one having ordinary skill in the art at 
the time of the invention to have combined life-size images of the 
food and a list of recipes with shopping method and picking method 
thereof with the motivation of merchandise delivered is very 
convenient and effective (Ogasawara; abstract and par.0006). 

7. Claims 13-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Kuch (U.S. Patent No. 5,454,721) and Scroggie et al. (U.S. Patent Publication No. 

2002/0120496 Al) Mellinger (U.S. Patent No. 4,951,197) as applied to claim 10 above, 

and further in view of Abrams et al. (U.S. Patent No. 5,673,691 ). 

A. As per claim 13, Kuch discloses the system as set forth in claim 1 . 

The obviousness of modifying the teaching of Kuch to include the 
record the amount of food and drink consumed during the day (as 
taught by Mellinger) is as addressed above in the rejection of claim 
10 and incorporated herein. 

Kuch, Scroggie et al. and Mellinger fail to expressly teach the date 
of one year before, per se, since it appears that Kuch Scroggie et 
al. and Mellinger are more directed to meal planning daily and 
weekly. However, this feature is well known in the art, as evidenced 
by Abrams et al. 

In particular, Abrams et al. discloses apparatus to control diet and 
weight using human behavior modification techniques wherein 
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weekly summary information are stored for two years in the user 
database. (Abrams et al.; coL1 1 , lines 60-62) 
It would have been obvious to one having ordinary skill in the art at 
the time of the invention to have combined meal planning daily and 
weekly with weekly summary information are stored for two years in 
the user database with the motivation of using these information for 
analysis and feedback to the user (Abrams et al.; col.1 1 , lines 62- 
64). 

B. As per claim 14, Kuch discloses the system as set forth in claim 1 , wherein 
The obviousness of modifying the teaching of Kuch to include the 
record the amount of food and drink consumed during the day (as 
taught by Mellinger) is as addressed above in the rejection of claim 
10 and incorporated herein. 

The obviousness of modifying the teaching of Kuch to include 
weekly summary information stored for two years in the user 
database (as taught by Abrams et al.) is as addressed above in the 
rejection of claim 13 and incorporated herein. 
Kuch, Mellinger and Abrams et al. fail to expressly teach the local 
regions to which the dieter belongs, per se, since it appears that 
Kuch Mellinger and Abrams et al. are more directed remote 
workstations. However, this feature is well known in the art, as 
evidenced by Scroggie et al. 
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In particular, Scroggie et al. discloses a system and method for 
providing shopping aids and incentives to customers through a 
computer network wherein at log-in time the user is required to 
enter his/her zip code (Scroggie et al. ; par.0040). 
It would have been obvious to one having ordinary skill in the art at 
the time of the invention to have combined remote workstations 
with user's zip code with the motivation of location dependent 
features (Scroggie et al. ; par.0040). 
C. As per claim 15, Kuch discloses the system as set forth in claim 1 , wherein 

i. said meal proposal means comparing the set of the extracted 
meals with the meals which are stored in the meal history table with 
regard to other dieters having the same local code and which have date 
records within a predetermine time range around the same date of one 
year before, providing a second score to the extracted meals duplicating 
the meals of the other dieters occurring in the time range, said second 
score having different points than the first score (Kuch; col. 1 1 , line 62 to 
col. 12, line 11), 

ii. said meal proposal means counting the points given to the 
extracted meals and sorting the same in a descending order of the scored 
points, and presenting the menu of the next meals thus sorted (Kuch; col. 
11, line 62 to coL 12, line 11). 
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The obviousness of modifying the teaching of Kuch to include the 
record the amount of food and drink consumed during the day (as 
taught by Mellinger) is as addressed above in the rejection of claim 
10 and incorporated herein. 

The obviousness of modifying the teaching of Kuch to include the 
record the zip code of the user (as taught by Scroggie et al. ) is as 
addressed above in the rejection of claim 14 and incorporated 
herein. 

The obviousness of modifying the teaching of Kuch to include 
weekly summary information stored for two years in the user 
database (as taught by Abrams et al.) is as addressed above in the 
rejection of claim 13 and incorporated herein. 

D. As per claim 16, Kuch discloses the system as set forth in claim 15, wherein 
said first score has a higher point than the second score (Kuch; col. 1 1 , line 62 to 
col. 12, line 11). 

E. As per claim 17, Kuch discloses the system as set forth in claim 15, wherein 
said meal proposal means selects the predetermined number of the next meals 
having the higher points (Kuch; col. 1 1 , line 62 to col. 12, line 1 1 ). 
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Conclusion 



8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not used prior art teach Method, system and 
program for specifying an electronic menu with food preferences from a personal 
storage device 6618062 B1, Method and system for planning customized menu 
2001/0025279 A1, Process for controlling body weight 6040531 A, Method for 
detemnining diet program effectiveness 5639471 A. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dilek B. Cobanoglu whose telephone number is 571- 
272-8295. The examiner can normally be reached on 8-4:30. 

10. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding Is assigned is 571-273-8300. 

1 1 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-dlrect.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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